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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 31, 2011

MEMORANDUM
TO: THE COMMISSION
THROUGH:  ALEC PALMER

ACTING STAFF DIRECTOR
FROM: PATRICIA CARMONA P

CHIEF COMPLIANCE OFFICER

peeBIE caacona (Yo

ASSISTANT STAFF DIRECTOR

REPORTS ANALYSIS DIVISION
BY: Qﬂom WINSHIP/SARI PICKE

' COMPLIANCE BRANCH

SUBJECT: REASON TO BELIEVE RECOMMENDATION - 2010 30 DAY

POST-GENERAL REPORT (AUTHORIZED COMMITTEES) FOR
THE ADMINISTRATIVE FINE PROGRAM

Attached is a list of political committees and their treasarers who failed to file or
timely file the 2010 30 Day Post-General Report in accordance with 2 U.S.C. 434(a).
The list is comprised of authorized committees whose candidates sought election in the
November 2nd General Election. ‘

The committees listed in the attached RTB Circulation Report
filed the report
more than thirty (30) days after the due date (considered a non-filed report). In
accordance with the schedule of civil money penalties for reports at 11 CFR 111.43, these
committees should be assessed the civil money penalties highlighted on the attached
circulation report.




12892680178

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the
RTB Cuomulation Report violated 2 U.S.C. 434(a) und make a preliminary
determination that the civil money penatties would be the amaunts indicated on the
RTB Circvlation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2010
30 Day Post-General Report (Authorized
Committees) for the Administrative Fine
Program:

BRYAN UNDERWOOD FOR
CONGRESS, and BRADLEY DAX
UNDERWOOD as treasurer;

O'NEILL FOR CONGRESS 2010, and
JAMES MUELLER as treasurer;

LEN BRITTON FOR VERMONT, and
CHARLES TAYLOR as treasurer;

TIM ALLISON FOR CONGRESS, and
SUSAN HERRERA as treasurer;

BOB TURNER FOR CONGRESS, and
KEVIN P TURNER as treasurer;

CIRO RODRIGUEZ FOR CONGRESS,
and VERA, LUIS R. MR. as treasurer;
CITIZENS FOR JOHN HAGER, and
ANDREW A HAGER as treasurer;
COMMITTEE TO ELECT MARYANNE
LEWIS, and WENDI NELSON as
treasurer;

COMMITTEE TO ELECT RODERICK
VEREEN FOR CONGRESS, and CHUCK
MOGBO as treasurer;

FRIENDS OF RAY, and MCKINNEY,
MARIAN as treasurer;

HEALY FOR NY, and JULIAN H
GINGOLD as treasurer;

JEFF DOCTOR FOR CONGRESS, and
SHARI-ELLEN GOLDSTEIN as treasurer;
JOHN WALTZ FOR CONGRESS
COMMITTEE, and JANIE ELIZABETH
WALTZ as treasurer;

PATRICK MURPHY FOR CONGRESS,
and ANGERHOLZER, LINDSAY F. as
treasurer;
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AF# 2285

AF# 2296
AF# 2294
AF# 2298
AF# 2284
AF# 2286
AF# 2287

AF# 2288

AF# 2289

AF# 2290
AF# 2291
AF# 2292

AF# 2293

AF# 2297
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Federal Election Commission Page 2
Certification for Administrative Fines
February 02, 2011

TOM WESLEY FOR US CONGRESS, and ) AF# 2299
PAUL M YANOVITCH as treasurer; )

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on February 02, 2011 the Commission tuok the
following actions nn the Reasor Ta Believe Recommendation - 2010 30 Day Post-
General Report (Authorized Committees) for the Administrative Fine Program as
recommended in the Reports Analysis Division's Memorandum dated January 31,

2011, on the following committees:

AF#2285 Decided by a vote of 6-0 to: (1) find reason to believe that BRYAN
UNDERWOOD FOR CONGRESS, and BRADLEY DAX UNDERWOQOD as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voeed
affirmatively for the decision.

AF#2296 Decided by a vote of 6-0 to: (1) find reason to believe that ONEILL FOR
CONGRESS 2010, and JAMES MUELLER as treasurer violated 2 U.S.C. 434(a) and
make a prelimimary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AFi#2294 Decided by a vote of 6-0 to: (1) find reason to believe that LEN

BRITTON FOR VERMONT, and CHARLES TAYLOR as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated an the report; (2) send the appropriate letter. Commissioners Bauerly,
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Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision. o

AF#2298 Decided by a vote of 6-0 to: (1) find reason to believe that TIM ALLISON
FOR CONGRESS, and SUSAN HERRERA as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2284 Decided by a vote of 6-0 to: (1) find reason to believe that BOB TURNER
FOR CONGRESS, and KEVIN P TURNER as treasurer violated 2 U.S.C. 434(a) and
make a preliminary dntermination thit the civil money penalty wnuld be the amount
indisated on the report; (2) send the appropriate letter. Commisaioners Bauerly, Hunter,
McGehn 11, Petersen, Walther, and Weintraub voted aifirmatively for the decieion.

AF#2286 Decided by a vote of 6-0 to: (1) find reason to believe that CIRO
RODRIGUEZ FOR CONGRESS, and VERA, LUIS R. MR. as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; {2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraab voted affirmatively for
the decision.

AF#2287 Decided by a vote of 6-0 ta: (1) find rcasan fo believe that CITIZENS
FOR JOHN HAGER, and ANDREW A HAGER as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2288 Dexided by a vote of 6-0 to: (1) find reason to believe that COMMITTEE
TO ELECT MARYANNE LEWIS, and WENDI NELSON as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money pemalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affinnatively for the
decision.

AF#2289 Decided by a vote of 6-0 to: (1) find reason to believe that COMMITTEE
TO ELECT RODERICK VEREEN FOR CONGRESS, and CHUCK MOGBO as
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money pemalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub
voted affirmatively for the trecision.

AF#2290 Decided by a vote of 6-0 to: (1) find reasmm to believe that FRIENDS OF
RAY, and MCKINNEY, MARIAN as treasurer violsied 2 U.S.C. 434(a) and make a
preliminary determinatiou that the civil maney penalty would be the amount indicated on
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the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affinnatively for the decision.

AF#2291 Decided by a vote of 6-0 to: (1) find reason to believe that HEALY FOR
NY, and JULIAN H GINGOLD as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2292 Decided by a vote of 6-0 to: (1) find reason to believe that JEFF DOCTOR
FOR CONGRESS, and SHARI-ELLEN GOLDSTEIN as treasurer violated 2 U.S.C.
434(a) and make a pmliruimary deterreination that the civil maney penalty would be the
amount indicated on the report; (2) sand the appropriate letter. Commissianers Bauerly,
Hunter, McGahn II, Peterses1, Walther, and Weiniraub vated affirmatively for tbe
decision.

AF#2293 Decided by a vote of 6-0 to: (1) find reason to believe that JOHN WALTZ
FOR CONGRESS COMMITTEE, and JANIE ELIZABETH WALTZ as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmaiively for the decisiam.

AF#2297 Decided by a vote of 6-0 to: (1) find reason to believe that PATRICK
MURPHY FOR CONGRESS, and ANGERHOLZER, LINDSAY F. as treasurer violated
2 U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2299 Decided by a vote of 6-0 to: (1) find reason to believe that TOM
WESLEY FOR US CONGRESS, and PAUL M YANOVITCH as treasurer vielated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

Attest:

sy 4o Mﬁ%@gﬁxm

Secretary and Clerk of the Co ission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 7, 2011

Marian McKinney, in official capacity as Treasurer
Friends of Ray

4243 Oak Park Hwy.

Lyons, GA 30436

C00480848
AF#: 2290

Dear Ms. McKinney:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that
your committee file a 30 Day Post-General Report of Receipts and Disbursements in a calendar
year during which there is a regularly scheduled general election for which the candidate sought
election. This report, covering the period through November 22, 2010, shall be filed no later
than December 2, 2010. 2 U.S.C. § 434(a). Records at the Federal Election Commission
("FEC") indicate that this report was not filed within thirty (30) days of the due date. You
should file the report if you have not already done so.

The Act was further amended in 1999 to permit the FEC to impose civil maney
penalties for violations of the reporting requirements of 2 US.C. § 434(a). 2 US.C. §
437g(a)(4). On February 2, 2011, the FEC found that there is reason to believe ("RTB") that
Friends of Ray and you, in your official capacity as treasurer, violated 2 U.S.C. § 434(a) by
failing to file timely this report on or before December 2, 2010. Based on the FEC's schedules of
civil money penalties at 11 C.F.R. § 111.43, the amount of your civil money penalty calculated
at the RTB stage is $3,850. Please see the attached copy of the Commission’s administrative
fine regulations at 11 CF.R. §§ 111.30-111.46. Attachment 1. The Commission’s website
contains further information about how the administrative fine program works and how the fines
are calculated. See http://www.fec.gov/af/af.shtml. 11 CF.R. § 111.34. Your payment of
$3,850 is due within forty (40) days of the finding, or by March 14, 2011, and is based on these
factors:

Sensitivity of Report: Not Election Sensitive
Level of Activity: $87,304
Number of Days Late: Not Filed
Number of Previous Civil Money Penalties Assessed: 0
At this juncture, the following courses of action are available to you:

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty

Attachment 3
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If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page | under your
committee’s identification namber, to the FEC's Office of Administrative Review, 999 E Street,
NW, Washtington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or March 14, 201L. 11 C.F.R. § 111.35(a). Your written response
musi include the reason(s) why you are challenging the RTB finding and/or calcuiated civil
money penalty, asd munt inchude the faetual basis supporting the reason(s) and supporting
documentation. The FEC strongly encourages that documents be submitted in the form of
affidavits or declarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen eircumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best effotts, you nrast have
filed the reouinsd report mo iater than 24 houre afier the end of these reasanably unforsscen
circumatances. Jd. Examples af circumstances that will be considered reasortabty unforeseen
and beyond ycur eanirol include, but are nnt limited to, (1) a failure of Commission computers or
Commission-provided software despite your seeking technical assistance from Commission
personnel and resources; (2) a widespread disruption of information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 C.F.R. §
111.35(c). Examples of circumstances that will not be considered reasonably unfbreseen and
beyond your control include, but are not limited to, (1) negligence; (2) delays caused by vendors
or conouctors; (3) treusurer and staff illness, inexperience or unavailability; (4) committee
camputer, software; or Internet serviee caovitier failures; (6} failuro to knaw filing tlates; and €6)
failure to use filing software preperly. 11 C.F.R. § 111.35(d).

The “failure to raise an argument in a timely fashion during the administrative process
shall be deemed a waiver” of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 C.FR. §111.38.

If you intend te be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications” and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choase Noi to Pay the Civil Money Penalty and Not to Submit a Challenge
If you do not pay the calculated civil money penalty and do not suhmit a written
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that Friends of Ray and you, in your official capacity as treasurer, violated 2
U.S.C. § 434(a) and assess a civ/i_l/\ money penalty.

Unpaid civil moﬁey penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act uf 1982 ("DCA"), as arnemled By the Dabt Cellection
Improvemeat Aot of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and ail apprugriate

Attnohment 3
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action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.51(a)(2).

3. If You Choose to Pay the Civil Money Penalty _
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, aleng with yaur payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will serid you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 CF.R. § 111.42, unless you notlfy the FEC in wrltmg
that you wish the matter to be made public.

Aa noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have questions regarding the payment of the calculated civil money penalty, please
contact Sari Pickerall in the Reports Analysis Divisian at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Cynthia L. Bauerly
Chair

Attachment 3



12092680187

Page 4 -

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $3,850 for the 2010 Post-General Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Cammission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by March 14, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronicaily debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Friends of Ray

FEC ID#: C00480848

AF#: 2290

PAYMENT DUE DATE: March 14, 2011

PAYMENT AMOUNT DUE: $3,850

Attachment 3
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail
March 16, 2011

Marian McKinney, in her official capacity as Treasurer
Friends of Ray

4243 Oak Park Highway

Lyons, GA 30436

© C00480848

AF# 2290
Dear Treasurer:;

On March 15, 2011, the Commission’s Office of Administrative Review (“OAR”)
received your written response (“challenge”) which is being reviewed by OAR. If you
have any questions regarding your challenge, please contact this Office on our toll free
number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,

ORI AS

Dayna C. Brown
Reviewing Officer
Office of Administrative Review
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o

FEC OFFICE 0F
ADMIN REVIEW

00 MAR 17 A G4

- Date: March 16, 2011

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AFi: 2290

Committee Name: Friends of Ray
Committee ID#: C004808:8 '
Committes Address (if diffarent than in RTB letter): N

Treasurer Name (if different than in RTB finding): N

Attachments:

Copy of RTB Circulation Report, dated January 31, 2011 and RTB
Certllication, dated February 2, 2011 (Y/N): N
Attachment #: N/A
Proof of Delivery (to ite forwarded at later date if not yet received) (Y/N): Y
Attechment #: 1

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaration (¥/N): Y
-2010 General Election Report Prior Notice, dated November 8, 2010.
-Non-Filer Notine, dateri December 22, 2010.
-RTB Letter, dated February 7, 2011.
Attachment #: 3 |
Other RAD Information: (Y/N): N
Attachment#: N/A
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DECLARATION OF JODI WINSHIP

1. I am the Acting Chief of the Compliance Branch for the Reports Analysis Division of the

Federal Election Commission (“Commission”). In my capacity as Acting Chief of the
Compliance Branch, I oversee the initial processing of the Administrative Fine Program. 1
make this declaration based on my personal knowledge and, if called upon as a witness, could

and would testify competently to the following matters.

. Thereby certify that documents identified herein are true and accurate copies of the following

sent by the Comenission to Friends of Ray:
A) Prior Notice, dated November 8, 2010, referencing the 2010 General Election
Report (sent via electronic mail to: VOLMARIANNE@GMAIL.COM);
B) Non-Filer Letter, dated December 22, 2010, referencing the 2010 Post-General
Report;
C) Reason-to-Believe Letter, dated February 7, 2011, referencing the 2010 30 Day

Post-General Report.

. Thereby certify that I have searched the Commission’s public records and find that Friends of

Ray filed the 2010 30 Day Post-General Report with the Commission on February 16, 2011.

. Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and

correct and that all relevant telecoms for tha matter have been provided. This dealaration was

executed at Washington, D.C. on the 16th day of March, 2011.

Attachment 3
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® GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES November 8, 2010

sx%+* REMINDER ****

All principal campaign committees of congressional
candidates (including unopposed candidates and candidates
whose nanres did not appear on the ballat) who sought
election in the 2010 General Election must file a Post-General
Election Report.

NOTE: In election years, the reporting period for the
Post-General Election Report spans two election cycles. For
this report only, committees should not use the normal
Detailed Summary Page. Instead, committees should use the
Post-Electian Detail Surrmary Page (FEC Form 3, pages 5-8).

Reports sent by Registered or Certified Mail must be
postmarked by the mailing deadline (December 2, 2010). If
using Overnight Mail, the delivery service must receive the
report by the mailing deadline (December 2, 2010).
Otherwise, the report must be received by the filing deadline
(December 2, 2010).

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Attachment 3



FEDERAL ELECTION COMMISSION December 22, 2010
WASHINGTON, D.C. 20463

RQ-7

MARIAN MCKINNEY, TREASURER
FRIENDS OF RAY

4243 (AK RARK HWY.

LYORS, GR 30435

IDENTIFICATION NUMBER: C00480848
REFERENCE: POST-GENERAL REPORT 10/14/2010 - 11/22/2010
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY
HAVE FARILED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

IT IS INPORTANT THAT YOB FILE THI¥ BREBIRT IMMME)IATELY WITR THK EERERAK ELECTION
COMMISSTON, 999 E STBRET, N.W., WBEBHINGTON, D.C. 20463 FUR HXEE CANDIDATES, OR THE
SECRETARY OF THE SENATE, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510
(MAILING ADDRESS: OFFICE OF PUBLIC RECORDS, P.0. BOX 2517, ALEXANDRIA, 'VA 22301),
FOR SENATE CRUDIDATES. PLBASE EOTR WHAT ELECTHONIC FILERS MUST. SUBMET THEIR REBORTS
ELECTRIBIICALLY, AS BER 11 CER §104.18. R CORY OF TNE REPORT NUBT ALSO BB FILED WIYB
THE OECRETARY OF ETATE OR EQUIVALENT STATE GFFICER UNLESS THE STATE IS EXEMART FROM
THE FEDERAL REQUIREMENT TO RECEIVE AND MAINTAIN PAPER COPIES. YOU CAN VERIFY THS
COMMISSION'S RECEIPT OF ANY DOCUMENTS SUBMITITED BY YOUR COMMITTEE ON THE FEC
WEBSITE AT WWW.FEC.GOV.

THE FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY PENALTIES, AN
AUDIT OR LEGAL ENFORCEMENY ACTION. TME CIVIL MONHY FENALTY CALCULATION FOR LATE
REIORTS DOES NOT INCLUDE A GRACE PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE
DATE FOR THE REPORT. DUE TO. HEIGHTENED SECURITY SCREENING MEASURES, DELIVERY OF
MAIL BY THE US POSTAL SERVICE MAY BE DELAYED. THE COMMISSION RECOMMENDS THAT YOU
SUBMIT YOUR RNPORT VIA OVERNIGHT DRLIVERY OR GOURIER SERVICE.

IF YOU HAVE ARY QUEOTIONS REGARDIRG THIS MATTER, PLEAEE CONTACT CHRISTOPHER
RITCHIE AT OUR 'RHYLL FREE HIMBER (800)424-9530. OUR DIERCT LOCAL NUSHBR IB

(202) 694-1130.

SINCERELY,

Dubbie Chazena,

ASSISTANT STAFF DIRECTOR .
REPORTS ANALYSIS DIVISION (RAD)

Attachment 3
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3 T
Heao o o | COMMISSION 21 P 3
SENSITIVE
May 17, 2011
MEMORANDUM
To: The Commission
Through: Alec Palmer W

Acting Staff Director

From: Patricia Carmona 4
Chief Compliance Officer

Dayna C. Brown W

Reviewing Officer
Office of Administrative Review

Subject: Reviewing Qfticer Recommendation in AF# 2290 - Friends of Ray and
Marian McKinney, in her official capacity as Treasurer (C00480848)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission to rnake
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
May 17, 2011

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REYIEW (“OAR”)

AF# 2290 — Friends of Ray and Marian McKinney, in her official capacity as Treasurer
(CQ0480848)

Summary of Recommendation

Make a finali determination that the respondents violated 2 U.S.C. § 434(a) and assess a $3,850
civil money penalty.

Reasson-to-Believe Background

On February 2, 2011, the Commission found reason to believe (“RTB”) that the respondents
violated 2 U.S.C. § 434(a) for failing to file the 2010 30 Day Post-General Report and made a
preliminary determination that the civil money penalty was $3,850 based on the schedule of penalties
at 11 C.F.R. § 111.43. A letter, dated February 7, 2011, was mailed to the respondents’ address of
record from the Reports Analysis Division (**RAD") to notify them of the Commission’s RTB finding
and civil money penalty.

Legal Requirements

The Federal Election Campaign Act (**Act”) requires that post-general reports must be filed by
the treasurer of a principal campaign committee no later than the 30th day after any general election in
which the candidate has sought election and shall be complete as of the 20th day after the general
election. 2 U.S.C. § 434(a)(2)(A)ii) and 11 C.F.R. § 104.5(a)(2)(ii). Reports filed electronically
must be received and validated at or before 11:59 pm Eastern Standard/Daylight Time on December 2
to be timely filed. 11 C.F.R. § 100.19(c) and 104.5(¢). The treasurer shall be personally responsible
for the timely filing of reports. 11 C.F.R. § 104.14(d).

Respondents’ Challenge

On March 185, 2011, the Commission received the written response (“challenge™) from the
Treasurer, Marian McKinney, requesting to be excused from the $3,850 fine. The Treasurer states that
she is 65 years old, can do accounting but does not know the computer that well and only became
Treasurer for her son because they had no one else to do it. She further states that to get the reports
filed, she worked on them for hours and tried many times but could not get our system to take them. In
her eftorts to file the reports, she spoke with Commission representatives Robin Ketly and Stefanie a
great deal. Stefanic was somchow able to talk her through uploading the reports successfully.

The Treasurer states that their first report was filed using Windows, and when that computer
crashed, she received a new laptop that used Vista 7. She states that they loaded what the Commissian
“had listed for Vista 7" but it was incorrect. Stefanie had her dissolve that program and load the
program that would work, but this was not until their last report was filed. Given that her computer

1




12882680198

crashed, she installed the wrong program, the illness of she and her husband, and the time it took to get
the eorrect program for Vista 7, the Treasurer asks that the fine be dropped.

Analysis
The 30 Day Post-General Report was filed on February 16, 2011, 76 days late.

The respondents were notified on three occasions, once before the due date and twice after the
due date, that they must file this report. On November 8, 2010, the Report Notice for the Post-General
Election Report was sent via email to “VOLMARIANNE@GMAIL.COM," the email address
disclosed on their Statement of Organization. On December 3, 2010, one day after the deadline, the
Electronic Filing Office (“EFO”) sent an email notification to “ray@rayMcKinney.org,” an email
address provided by the respondents, stating that they failed to file the report. They were notified
again when RAD sent the nan-filer letter on Deeember 22. '

The challenge indicates that the Treasurer spoke with her Reports Analyst, Robin Kelly, on
several occasions. Commission records indicate that the Reports Analyst spoke to or left a message for
the Committee ten times between December 2010 and February 14, 2011. The RAD telecom (*written
records of telephone conversations™) of the first conversation on December 27, indicates that the
Analyst called the Treasurer to assist her with correcting their election-cycle-to-date (“ectd™) totals on
the 12 Day Pre-Runoft, October Quarterly, and 12 Day Pre-General Reports. The Analyst informed
the Treasurer that falling to correct the totals would result in the Committee being referred for further
action. The Treasurer replied that she had been sick and was not sure if she would be able tv conect
the reports. During this conversation the Anaiyst also reminded the Treasarer that tite Committee had
net yet fited tha 30 Day Post-General Report. The Treasurer again statod that she bad not been ahte to
file the repart because she was sick.

On February 2, 2011, The Treasurer informed the Analyst that she worked all night to correct
the reports and would try to send them that night. On February 3, the Treasurer spoke with both the
Reports Analyst and the Electronic Filing Office (*EFO™) in an effort to upload her 2010 12 Day Pre-
Runoff and Pre-General Amendments. On this day. the Reports Analyst also reminded the Treasurer
of her need to file the 30 Day Post-General Report. The Amended 12 Day Pre-Runoff and October
Quarterly Reports were filed on February 3. The Treasuorer spoke with the Reports Analyst and EFO
agam on February 7, B, and 10 regarding the filing af Amended 12 Day Pre-Genemi Report which
occnrred on February 10.

Although the challenge contends that the Treasurer spoke with both the Reports Analyst and
the EFO on several occasions in an effort to file the Committee’s reports, it appears that these
conversations related to filing of the Amended 12 Day Pre-Runoff, October Quarterly and 12 Day Pre-
General Reports which required corrected ECTD totals in order to avoid referral for further action.

Commissien revords indicate that the Treasurer did not contact the Coizmission for assistance
with filing the 30 Day Post-General Report uttil February 14 when she calied the EFO for assistance
with comuining multiple datasets in order to fiic the report. The Treasurer cailed the EFO the
follcwing day for assistancc with creating a Post General Report, and again an February 16 for
assistance with correcting some validation errors. The report was filed on February 16, just two days
after the Treasurer first called for assistance with the report.

N
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The challenge also contends that the respondents downloaded the incorrect program when
switching from a Windows operatirg system to a Vista 7 operating system following the crashing of
the Treasurer’s computer. EFO records indicate that on Soptember 20, the Treasurer called for
assistanca with instailing the FECFile software on her new laptap and she subsequently downloadad
the sofiware twice on thac day. It is unclear whether the respondents switched to a Windows 7 or
Windows Vista operating system, when their original computer crashed, as there is mo Vista 7
operating system; however, the Information Technalogy Division (“ITD”) Manager confirms that the
Commission’s FECFile software has been compatible with both the Windows 7 and Windows Vista
operating systems, in addition to other Windows operating systems, since the respondents first
downloaded the FECFile software on August 13, 2010. Therefore, a change in operating system would
have not prevented the respondents from filing the 30 Day Posi-General Report. The ITD Manager
verifies that there are no known problems or issues that would have prevented the respondents from
filing the report.

With respect to the “jail time” the Treasurer requests in order to cover the fine, as the
Compliance Analyst advised the Treasurer during their February 25 conversation, the Administrative
Fines Program daes not include jail time. As detailed in the RTB letter sent to the respondents, unpaid
civil money penalties are subject to the Debt Collection of 1982, as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 er seq. As such, unpaid civil money penalties may be
referred to the U.S. Department of Treasury for collection. 11 C.F.R. § 111.51(a)(2).

Failure to use filing software properly, committee computer failures, and illness and/or
inexperience of the treaswrer nre included et 11 C.F.R. § 111.35(d) as examples of circurstances that
are not considered reasonably unforeseen and beyond the respondents’ control. Their challenge fails to
address any of the three velid grounds at 11 C.F.R § 111.35(b). Those are: (i) the RTB finding is based
on factual errors; and/or (ii) the improper calculation of the civil money penalty; and/or (iii) thay used
best efforts ta file on time but were prevented from doing so by reasonably unforeseen circumstances
that were beyond their control and they filed the report no later than 24 hours after the end of these
circumstances. The other issue raised in the challenge (the illness of the Treasurer’s husband), also
does not fall within the list of valid grounds at 11 C.F.R § 111.35(b). Therefore, the Reviewing
Officer recommends that the Commission make a final determination that the respondents violated
2 U.S.C. § 434(a) and assess a civil money penalty of $3,850.

OAR Recommendatiams

(1) Adopt the Reviewing Officer recommendation for AF# 2290 Friends of Ray and Marinn
McKinney, in her official capacity a3 Treasurer, in makiag the final determination;

(2) Make a final determination in AF# 2290 that Friends of Ray and Marian McKinney in her official
capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money penalty of $3,850; and

(3) Send the appropriate letter. _

Reviewing Officer: Dayna C. Brown

Attachmenis

Attachment 1 — Challenge Received from Respondents
Attachment2 - i

Attachment 3 — Declaratian from RAD

Attachment 4 — Declaration from OAR
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Attachment 4
7 Pages

DECLARATION OF DAYNA C. BROWN

. | am the Reviewing Officer in the Office of Administrative Review for the Federal

Election Commission {“Commissinbn™). In my capacity as Reviewing Qfficer, I
conduct research with respect to all challenges submitted in accordance with the
Administrative Fine program.

. The 2010 30 Day Post-General Report is due December 2, 2010. If electronically

filed, it must be received and validated by the Commission at or before 11:59 p.m.,
Eastern Standard/Daylight Time on December 2, 2010 to be timely filed.

. It is the practice of the Electronic Filing Offico to docuinent all calls to or from

committees regarding an srror message they receive while using the FECFile
software. It is adlso this office’s practice to muintaln an Electronic Filing section on
the Commission’s wab site at http://www.foc.gov/elecfil/electron.shtmf for the use of
commijttees and treasurers who are electronic filers.

. It is the practice of the Reports Analysis Division to document all calls to nr from

committees regarding a letter they receive or any questions relating to administrative
fine regulations, including due dates of reports and filing requirements.

. [ hereby certify that I have searched the Commission’s public records and that the

documents identified herein are true and accurate copies of:

a) Page 1 of the Statement of Organization filed by Friends of Ray and Marian
McKinney, in her official capacity as Treasurer. According to the Commission’s
records, the document is dated and was reacived on August 4, 2010 and lists
“volmaoanne@gmail.com™ as the Committee’s email address; and

b) Page 1 of the Summary Page for the Amended 2010 12 Day Pro-Runoff Report
electranically filed by Friends of Ray and Marian McKinney, in her official
capacity as Treasurer. Accarding to the Commission’s records, the repart covers
the period from July [ through July 21, 2010, and was received on February 3,
2011; and

c) Page 1 of the Summary Page for the Amended 2010 October Quarterly Report
electronically filed by Friends of Ray and Marian McKinney, in her official
capacity as Treasurer. Aocording to the Commission’s records, the report tovers
the period from July 22 through September 30, 2010, and was received on
Febraary 3, 2011; and

d) Page 1 of the Summary Page for the Amended 2010 12 Day Pre-General Report
electronically filed by Friends of Ray and Marian McKinney, in her official
capacity as Treasurer. According to the Commission’s records, the report covers
the period from October 1 through October 13, 2010, and was received on
February 10, 2011; and

e) Page 1 of the Summary Page for the 2010 30 Day Post-General Report
electronically filed by Friends of Ray and Marlan McKinney, in her official
capacity as Treasurer. According to the Comntission’s records, the report covers
the period from October 14 through November 22, 2010, and was received on
February 16, 2011.
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Attachment 4
7 Pages

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct and that this declaration was executed at Washington on the 17™ day of May,

sl -

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
Federal Election Commission
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08/04/2010 16 : 47

Image# 10931084764
FEC STATEMENT OF
FORM 1 ORgAr{IZrATION
" gmfn?rﬁes (in full) l(sc Qr‘?:ﬁ;'eu'ff"'e 5"3:" ﬁéei.irlu'e‘swng' e 7 12FE4M5

Lo Frerde g ey v v v s a o aal

LlllllllllllllllllIlIIlJllliJlllllLLllllllllll
|:'24|3 loalk PLarlk M‘l L1

AgDHESS(numbmandslmel) LllllJIllIllIlIlllJlll.l

(Check if address L1t ettty
X 1s changed)
P e v LSA Lol
ClITYa STATEa ZIP CODE &

COMMITTEE'S E-MAIL ADDRESS (Please provide only one e-mail address)

{Cneck if address - Yolmarianne@gmail.com

{ Lttt s g vy aaal
X is changed)

IIIIIlIlIlIIlILlIlllllllllllJJlLl'l

COMMITTEE'S WEB PAGE ADDRESS (URL)

. ray@raymckinney.or
(Check it address L|y|@1v|m1||y|?|111|||||11|1|||||||11|||
iswhanged)
Lo o s st gl
2. MM D O Yy v v v
DATE o8 Y 2010

3. FEC IDENTIFICATION NUMBER C C00480848
4. ISTHIS STATEMENT X NEW (N} OR AMENDED (A)

1 certify that | have examined this Statement and 1o the best of my knowiedge and belief il is true, correct and complete

Type or Print Name of Treasurer . _._Marian McKinney

Signature of Treasurer  Elecironically Filed by Marian McKinney Date 08 04 2010

NOTE: Submission of false. erroneous, or incomplete infermation may subject the person signing this Statemenit to the penalties of 2 U.S.C. §437g.
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS

Office For further information contact:
Use Federal Election Commission FEC FORM 1
on|y Toll Free 800-424-9530 (Revised 02/2009)
- .. - Local 202-694-1100
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Image# 11930329221 02/03/2011 17 : 18

REPORT OF RECEIPTS

FORM 3 For An Authorized Committee
.. .. e e S P OfficeUseOnly _
1. NAME OF USE FEC MAILING LABEL Example:lt typing, 1
COMMITTEE (in fult) OR TYPE OR PRINT W over t'::e |iney:' e
| Friends of Ray |
I - » . - H 1 . . . - . l . . |
AQDRESS (number and street) |‘243 OalffarkHwy | OOV SRS SN DU ST (PR (R S SO RS S-S S SO .._..__'.-_l__l
%heck if different I . . . . . o ]
than previously
reported. (ACC) |Lyons . oo .| |GAy] | . 30436 | |
2. FEC IDENT#FICATIONNUMBER W ) CITY A STATEA ZIP CODE A
o STATE ¥ DISTRICT
C00480848 3. ISTHIS NEW X AMENDED
REPORT (N OR (A) | GA | |12 |
4. TYPE OF REPORT (Choose One)
(b) 12-Day PRE-Election Report for the:
(a) Quarterly Reports:
Primary (12P) General (12G) X Runoft (12R)
April 15 Quarterly Report (Q1)
Convention (12C) Special (12S)
July 18 Quarterly Report (Q2)
inthe
October 15 Quarterly Report (Q3) Election on 08 10 2010 State of GA
January 31 Year-End Report (YE) | () 30.Day POST-Election Reportforthe:
General (30G) Runoft (30R) Special (30S)
in the
Termination Report (TER) Election on State of
5. Covering Period 07 01 2010 through 07 21 2010
| certity that | have examined this Report and to the best of my knowledge and belief it is true, correct and complete.
Type or Print Name of Treasurer . _Marian McKinney . e e
Signature of Treasurer  Electronically Filed by _Marian McKinney . Dae 02 03 2011

NOTE : Submission of false, errongous, of incomplete infofrmatton may subjec! the persen signing this Report to the penalties of 2 U.S.C 437g.

Oftice FEC FORM 3
g:fy (Revised 02/2003)

FESANO1E
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02/03/2011 17:22

Image# 11930329228
FORM 3 For An Authorized Committee
R _— . . Office Use Only -
1. NAME OF . USE FEC MAILING LABEL  Example:!f typi
COMMITTEE (in full) OR TYPE OR PRINT W over the g " TP
I Friends ot Ray I
I : - L J
AQDRESS {number and sireet) |42.43 Ol_ak_Pa_r_IE:Hvyy. - - . I
(i:‘heck it ditierent I ' — |
{han previcusly
reported. (ACC) |Lyons | |GA] | 30436 | |
2. FECIDENTIFICATION NUMBER VW CITY A STATEA ZIP CODE A
STATE ¥ DISTRICT
C00480848 3. ISTHIS NEW X  AMENDED
REPORT (N) OR (A) IG A | 12
L Y .
4. TYPE OF REPORT (Choose One) .
(b) 12-Day PRE-Election Report for the:
(a) Quarterly Reports:
Primary (12P) General (12G) Runoft (12R)
April 15 Quarterly Report (Q1)
Convention (12C) Spacial (12S)
July 15 Quarterly Report (Q2)
in the
X October 15 Quarterly Report (Q3) Election on State of
January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the: Tttt T o
General (30G) Runoff {30R) Special (30S)
in the
Termination Report (TER) Election on State of
5. Covering Period 07 22 2010 through 09 30 2010
| certify that | have examined this Report and 1o the best of my knowledge and belief it is true, correct and complete.
Type or Print Name of Treasurer Marian McKinney R
Signature of Treasurer  Electronically Filed by Marian McKinney ) Date 02 03 2010

NOTE : Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C 437g.

Olfice FEC FORM 3
gf‘fy (Revised 02/2003)

FESANC1S
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02/10/2011 17 :05

Image# 11990218905
FORM 3 For An Authorized Committee
. .. . - Office Use Only
1. NAME OF USE FEC MAILING LABEL  Example:lf typing, 1
COMMITTEE (in full) OR TYPE OR PRINT ¥ e inping. Type
| Friends of Ray |
AQORESS (rumoer andstreay  [4243 02k ParkMwy. -, ]
Check it ditferent l - . . - J L b : S B L I
than previously
reported. (ACC) [Lyons : : | |GA] | 30436 | |
2. FEC IDENTIFICATION NUMBER v CiITY A STATEA ZIP CODE A
T o STATE ¥ DISTRICT
€00480848 3. ISTHIS NEW X  AMENDED
REPORT (N} OR (A) GA 12
1581 1
4. TYPE OF REPORT (Choose One)
(b) 12-Day PRE-Election Report for the:
(a) Quarterly Reports:
Primary (12P) X General (12G) Runoff (12R)
April 15 Quarterly Report (Q1)
Convention {12C) Spmcial (12S)
July 15 Quarterly Report (Q2)
in the
October 15 Quarterly Report (Q3) Election on H 02 2010 State of GA
January 31 Year-End Report (YE) (c) 30-Day POS' ' |-E-l.e;:ti.on Répon l;r'llhe: T e
General (30G) Runoff (30R) Special (30S)
in the
Termination Report (TER) Election on State of
5. Covering Period 10 (B 2010 through 10 13 2010
| certify that | have examined this Report and to the best of my knowledge and beliet it is true, correct and complete.
Type or Print Name of Treasurer Marian McKinney e e e et e o ——
Signature of Treasurer  Electronically Filed by - Marian McKinney Date 02 03 2011

NOTE : Submission of false, etronecus, ar incomplete infe@mation may subject tne person signing this Report ta the ponalties of 2 U.S.C 437g.

Oftce FEC FORM 3
ngy (Revised 02/2003)

FESANO1S
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02/16/2011 17 :05

Image# 11990224502
FEC
FORM 3 AND DISBURSEMENTS
For An Authorized Committee
... ) . _OfceUseOnly _ ___
1. NAME OF USE FEC MAILING LABEL Example:lf typing, t
COMMITTEE (in fult) OR TYPE OR PRINT ¥ over ,‘:,e “m{;’ 'ng. lype
I Friends of Ray |
T L - 1. - aal & .. - - - -t H S
L J
ADDRESS (number and streey) | 1243 Oak Park Huy. C bt s |
?12:“ it dme:enl I I
t revious!
reportes. (ACE) |Lyons , | |GA] | 30436 | | |
2. FECIDENTIFICATIONNUMBER V¥ CITY A STATEA ZIP CODE A
T TmrmTmT TR e STATE ¥ DISTRICT
C00480848 3. ISTHIS X NEW AMENDED
REPORT (N) OR (A) |G A | | 12 I
4. TYPE OF REPORT (Choose One)
(b) 12-Day PRE-Election Report for the:
(a) Quarterly Reports:
Primary (12P) General (12G) Runoff (12R)
April 15 Quarterly Report (Q1)
Convention (12C) Spécial (12S)
July 15 Quarterly Report (Q2)
inthe
October 15 Quarterly Report (Q3) Election on State of
January 31 Year-End Report (YE) | () 30-Day POST-Election Report for the: T )
X General (30G) Runoft (3pn) Special (306)
inthe
Termination Report (TER) Election on " 02 2010 Staeot  GA
5. Covering Period 10 14 2010 through 11 22 2010
| certify that | have examined this Report and to the best of my knowledge and belief it is true, correct and complete.
Type or Print Name of Treasurer . Marian McKinney . e e e A
Signature of Treasurer  Electronically Filedby _Marian McKinney Dae 02 16 201

NOTE : Submission of [alse, erroneous, or incomplete infarmation may subject the persen signing this Repert to the penalties af 2 U.S.C 437g.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
May 18, 2011

Marian McKinney, in official capacity as Treasurer
Friends of Ray

4243 Oak Park Hwy

Lyons, GA 30436

.C00480848

AF# 2290

Dear Ms. MeKinney:

On February 2, 2011, the Federal Election Commission (“Commission”) found reason to believe
(“RTR") that Frieads of Ray and you, in your official capacity as Treasurer (“respondents™), violated
2 U.S.C. § 434(a) for failing to file the 2010 30 Day Post-General Report. The Commission also made a
preliminary determination that the civil money penalty was $3,850 based on the schedule of peualties at
I1CF.R.§11143.

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Conmmission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Commissicn Secretary e writtcn response ta the rccommendation withih 10
days of the date of this lettar. Your written respanse should be sent to the Commission Secretary, 999 E
Sireet, NW, Washington, DC 20463. As a result of tire anthrax threat in the Washington, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you mmy also file your written respense with the Commission Secretary via
facsimile (202-208-3333) or by courier at the same address (if ypu use an avernight delivery service,
please use zip code 2(1004 instead of zip code 20463). Please inelude the AF # in your response. Your
response may not raise any arguments nat raised in yaur original written respanse or not directly
responsive to the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please contact me at the tell free number 880-424-9530 (press 0, then pross 1660) or 202-694-
1660 if you have any questions.

Dayna C. Brown
Reviewing Officer
Office of Administrative Review

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 15, 2011

MEMORANDUM
To: The Commission
Through: Alec Palmer

Acting Staff Director
From: Patricia Carmona

Chief Compliance Officer

Dayna C. Brown W

Reviewing Officer

Office of Administrative Review
Subject: Final Determination Recommendation in AF# 2290 — Friends of Ray and Marian

McKinney, in her official capacity as Treasurer (C00480848)

On February 2, 20t1, the Commission found reason to believe (“RTB™) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2010 30 Day Post-General Report.
As a result, the Commission also made a preliminary determination that the civil money penalty
was $3,850 based on the schedule of penalties at 11 C.F.R. § 111.43.

On March 15, 2011, the Commission received the respondents’ written response

(“challenge™). After reviewing the challenge, the Reviewing Officer’s recommendation date.d
ay 17, 2011 was forwarded to the Commission, a copy was sent to the respondents, z}nd. is
ereby incorporated by reference. The Reviewing Officer recommended that the C9n_1m1551on
ake a final determination that they violated 2 U.S.C. § 434(a) and assess a.$3,850 civil money
enalty because they submitted no evidence that a factual error was made in the RTB ﬁnd.mg,
that the penalty was miscalculated at RTB or that they used best efforts to file on time.
11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, the respondents may ﬁlg a written
response with the Commission Secretary which may not raisp any argumen,ts not raised m'the
respondents’ challenge or not directly responsive to the Reviewing Ofﬁcgr s recommendation.
11 C.F.R. § 111.36(f). As of this date, a written response has not been received.
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DAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2290 Friends of Ray and Marian
McKinney, in her official capacity as Treasurer, in making the final determination;

2) Make a final determination in AF# 2290 that Friends of Ray and Marian McKinney in her
official capauity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$3,850; and

3) Send the appropriate letter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Final Determination Recommendation:
Friends of Ray and Marian McKinney, in
her official capacity as Treasurer
(C00480848)

AF 2290

N N Nant N Nt st

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on June 30, 2011, the Commissian decided
by a vote of 6-0 to take the following actions in AF 2290:

1. Adopt the Reviewing Officer recommendation for AF# 2290 Friends
of Ray and Marian McKinney, in her official capacity as Treasurer,
in making the final determination.

2. Make a final determination in AF# 229Q that Friends of Ray and
Marian McKinney in her official capacity as Treasurer, violatéd
2 U.S.C. § 434(a) and assess a civil money penalty of $3,850.

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, McGahn {I, Petersen, Walther, and

Weintraub voted affirmatively for the decision.

Attest:
N
Qx N Cﬁtw))f{)h[&/éﬂoww
U atd Shawn Woodhead Werth
Secretary and Clerk of the Cémmission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 7, 2011

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marian McKinney, in her official capacity as Treasurer
Friends of Ray

4243 Oak Park Highway
Lyons, GA 30436

€00480848
AF# 2290

Dear Ms. McKinney:

On February 2, 2011, the Federal Election Commission ("the Commission") found reason
to believe ("RTB") that Friends of Ray and you, in your official capacity as Treasurer, violated
2 US.C. § 434(a) for failing to file the 2010 30 Day Post-General Report. By letter dated
February 7, 2011, the Commission sent you notification of the RTB finding that included a civil
money penalty calculated at RTB of $3,850 in accordance with the schedule of penalties at
11 C.FR. § 111.43. On March 15, 2011, the Office of Administrative Review received your
written response, challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Ofﬁc.er
recommended that the Commission make a final determination that Friends of Ray and you, in
your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money pena}ty
in the amount of $3,850 in accordance with 11 C.F.R. § 111.43. The basis for the Reviewing
Officer’s recammendation was included in the Final Determination Report, a copy of which was
sent to you on May 18, 2011.

On June 30, 2011, the Commission adopted the Reviewing Officer's recommendation and
made a final determination that Friends of Ray and you, in your official capacity as Treasurer,
violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $3,850. it is based on th.e same
factors used to calculate the civil money penalty at RTB. A copy of the final determination
recommendation is attached.

If You Choose to Appeal the Final Determination and/or Civil Money Pe_nalty . -

If you choose to appeal the finat determination, you shoulq submit a written petition,
within 30 days aof receipt of this letter, to the district court of the United State?s for the district in
which the committee or treasurer reside, or transact business, requesting that the final

1




120982680212

determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the

respondents’ right to present such argument in a petition to the district court under
2US.C.§437g. 11 C.F.R.§111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal .

Unpaid civil money penalties assessed thmugh the Administrative Fine regulations will
be subject to the Dehi Collection Act of 1982 ("DCA") as amonded by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remains unpaid, Treasury may recommend that the Commissiom refer the matter to the
Department of Justice for litigation.

If You Chaose to Pay the Civil Maney Penalty
If you should decide to pay the civil money penaity, send the enclosed form and payment
to the address on page 3 within 3Q days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to
11 CF.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commission's notification, this could occur at any time following
certification of the Commission's vote.

If you have any questions regarding the payment of the civil money penalty, please
contact Dayna Brown on our toll free number (800)424-9530 (press O, then ext. 1660) or
(202)694-1660.

On behalf of the Commission,

Cynthﬁa L. Bauerly

Chair

Attachment
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$3,850 for the 2010 30 Day Post-General Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EPTs). Your account will
be electronically debited for the amount on the check, usually within 24 hours, and the debl.t will
appear on your regular statement. We will destroy your original check and keep a copy of it. I_n
case the EFT cannot be processed for techmical reasons, you authorize us to process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Friends of Ray
FEC ID#: C00480848
AF#: 2290

PAYMENT AMOUNT DUE: $3,850
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 2290

DATE SCANNED A;
2

SCANNER NO.

SCAN OPERATOR £EJ




